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1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 25-48 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

Claims 25-47 define an image processing program embodying functional descriptive 
material. Claim 48 defines a storing medium. However, claims 25-48 do not define a 
computer-readable medium or memory and is thus non-statutory for that reason (i.e., “When 
functional descriptive material is recorded on some computer-readable medium it becomes 
structurally and functionally interrelated to the medium and will be statutory in most cases since 
use of technology permits the function of the descriptive material to be realized” - Guidelines 
Annex IV). That is, the scope of the presently claimed can range from paper on which the 
program is written, to a program simply contemplated and memorized by a person. The 
examiner suggests amending the claim to embody the program on “computer-readable 
medium” or equivalent in order to make the claim statutory. Any amendment to the claim 
should be commensurate with its corresponding disclosure. 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-48 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 



the invention. 
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In claim 1 , the alternative expressions “setting means for setting image size change or 
image region moving” (lines 2-3) and “the image size change or image region moving can be 
performed on the code stream with all or a part of contents of the original image being 
maintained” (lines 11-14) render the claim indefinite because they present uncertainty about the 
functions performed by the setting means and position information changing means. Claims 24, 
25 include similar alternative expressions, therefore, are also indefinite. 

In claim 19, 42, it is unclear as to what a “JPEG2000” or a “Motion- JPEG2000” 
algorithm refers to. Because the rules set by JPEG2000 or Motion- JPEG2000 can be varied or 
modified over time, the algorithm can also be varied or modified. 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Gut et al (7,006,099), Chan et al (7,1 10,608) and Deshpande et al (7,206,804) 
disclose an image processing method. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuoc Tran whose telephone number is (571) 272-7399. The 
examiner can normally be reached on MON-FRI. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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